
 

 

COUNTY COUNCIL  

Meeting date: 15 April 2021 

From: Leader of the Council 

 

CONSTITUTION REVIEW GROUP 
 

1.0 EXECUTIVE SUMMARY 

1.1 This report proposes the adoption of an amended public participation 
scheme.   

1.2 This report also sets out details of changes to the Constitution made 
by the Chief Legal Officer under her delegated powers. 

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS 

2.1 The changes to the Constitution recommended and reported help 
ensure that the Council continues to be a modern and efficient council 
and continues to foster good relations by delivering meaningful 
engagement by ensuring that the public can participate in meetings.   

2.2 There are no direct implications arising under the Equality Act 2010 
arising from this report. 

3.0 RECOMMENDATION 

3.1 Members are recommended to approve the adoption of a new Public 
Participation Scheme. 

3.2 Members are recommended to note the changes to the Constitution made 
by the Chief Legal Officer under her delegated powers. 

4.0 BACKGROUND 

Part 6A Public Participation Scheme 
 

5.0 The Council is committed to ensuring that the people of Cumbria have an 
opportunity to have a say on its services and decisions and public 
participation at meetings is an important part of this.   

 



 

5.1 However public participation can absorb a huge amount of committee time 
and there is a need to find the right balance between openness, 
accountability, and transparency and the need to conduct the business of 
the Council efficiently.  The Constitution Review Group recommends that an 
amended public participation scheme is adopted to ensure this balance is 
maintained. 

5.2 There are currently two parts to the public participation scheme. The first 
part which relates to participation at full Council, Cabinet and Local 
Committees.  The second part which relates to participation at meetings of 
the Development Control and Regulation Committee. 

5.3 The revised Public Participation Scheme incorporates some minor changes 
to the rules relating to participation at full Council, Cabinet and Local 
Committees.  These make arrangements for public participation in the event 
of attendance or non-attendance, to clarify the role of the Monitoring Officer 
in making decisions about the application of the Scheme and provide clearer 
exclusions including the application of the exclusion for matters discussed in 
the last 12 months.  Overall, the Scheme has been ‘tidied up’ to reduce 
repetition and ensure consistent use of language across the Scheme.  

5.4 Provisions have also been added to clarify that Local Government Pension 
Scheme employers and members may participate at Pensions Committee by 
making a statement or asking a question.  Thirty minutes would normally be 
allowed for Pensions Committee participation.  The Pensions Committee 
was consulted on these proposals in 2019 and supported the changes.  

5.5 The most significant changes are to the scheme which applies to the 
Development Control and Regulation Committee.  The proposed changes to 
this part of the Scheme include: - 

5.5.1 Limiting the total number of speakers in relation to any application to 5 
speakers supporting the application (including the applicant) and 5 speakers 
opposing an application.  If more than 5 people apply to speak either as a 
supporter or opponent, places will be allocated on a first come first served 
basis.  In addition, the Local Member or Members (if the application is in one 
or more divisions) will be allowed to speak.  A review has been carried out of 
schemes in other County Councils and the proposal is consistent with 
approaches to public participation adopted elsewhere.  All other schemes 
placed some limit on the number of speakers and in most cases, this was 
less than the 10 people in total that is being proposed.  Consideration was 
given as to whether first come first served was the best way of allocating 
places, however the Constitution Review Group concluded that it was 
preferable to any of the other methods proposed as these would be 
unworkable in practice.  

5.5.2 An individual time limit of 5 minutes per person will apply to all speakers 
although the Chair will have a discretion to allow the applicant to speak for 
more than 5 minutes if, in the Chair’s opinion, this is necessary to allow the 
applicant to respond to all issues raised by objectors. 



 

5.5.3 All people wishing to speak will be required to apply to speak at least 3 
working days prior to the meeting with a written summary of the points they 
wish to make and should stick to the points covered in the summary. 

5.6 The existing Public Participation Scheme is set out in Appendix 1.  The new 
proposed scheme is set out in Appendix 2.  Due to the level of changes 
proposed it was not possible to provide a version tracking the changes which 
are being made.  

Changes to Constitution made by Monitoring Officer Under Delegated Powers 

5.7 The Chief Legal Officer has power to make minor amendments to the 
Constitution provided that the amendments do not materially change any 
principles previously approved by the Council.  The Constitutional Review 
Group agreed a 2-year rolling programme of review to ensure the 
Constitution complies with all relevant legislation and best governance 
practice. 

5.8 As part of that review the Monitoring Officer has identified some minor 
changes to certain parts of the Constitution.  None of these changes 
materially changed the relevant parts of the Constitution and are mainly 
tidying up.  These changes have been made by the Monitoring Officer under 
her delegated powers. 

5.9 The changes are as follows: - 

5.9.1 Changes to Part 5C Overview and Scrutiny Procedure Rules which:- 

5.9.1.1 Amend the reference in part 1.1 of Part 5C to refer to 
“critical friend” challenge rather than constructive 
criticism in line with the most recent guidance on the 
role of Overview and Scrutiny Committees; 

5.9.1.2 clarify the circumstances in which decisions can be 
exempted from call-in, either under the special urgency 
provisions under Rule 16 of the Access to Information 
Rules or with the consent of the Chair of the relevant 
Overview and Scrutiny Board in the case of other urgent 
decisions; 

5.9.1.3 Ensure it is clear that the call-in procedure applies to 
decisions of Local Committees and key decisions made 
by Executive Directors as well as decisions of Cabinet. 

5.9.1.4 Specifically provide for the appointment of substitutes to 
the 3 Advisory Boards.  This is consistent with current 
practice and with the Council Procedure Rules which 
refer to the appointment of named substitutes for each 
Advisory Board. 

5.9.2 Changes to Part 5F Procedure for Budget Debate at Council to:- 

5.9.2.1 Change references to the Labour, Conservative and 

Liberal Democrat to references to Main Groups.  A Main 



 

Group is defined in the Constitution as a group with a 

minimum of 8 members.  It also provides that the 

Cabinet member with responsibility for Finance, as the 

Cabinet member responsible for introducing the budget 

will be entitled to speak for 15 minutes as well as the 

Leaders of the Main Groups if they are not otherwise a 

Leader of a Main Group. 

 

5.9.2.2 Clarify that any member who has moved an objection 

has a right of reply at the end of the debate in 

accordance with their right under the Council procedure 

rules. 

 

5.9.2.3 Ensures the process which will apply if the budget is not 

approved or objections are passed is clear. 

 

5.9.3 Changes to the glossary found in Part 7 to include new definitions of the 

Leader of the Opposition, Opposition Groups, Leader of the Largest 

Opposition Group and Leader of the Second Largest Opposition Group. 

 

5.9.4 Minor changes to Part 6H – Protocol for Notifying Local Members of Key 

Issues to reflect changes to the data protection legislation and ICO guidance 

and to tidy up the wording. 

 

5.10 The amendments to Part 5C Overview and Scrutiny Procedure Rules are set 

out in appendix 3, the amendments to Part 5F Budget Debate at Council in 

appendix 4, the amendments to Part 6H Protocol for Notifying Local 

Members of Key Issues in appendix 5 and the amendments to Part 7 

Glossary in appendix 6.  In each case the changes which have been made 

shown in red.   

6.0 OPTIONS 

6.1 The options are:- 

6.1.1 for members to approve the new Public Participation Scheme as proposed; 

6.1.2 for members to approve the new Public Participation Scheme with some 
amendments; 

6.1.3 for members not to approve the new Public Participation Scheme so that the 
current Public Participation Scheme continues without change. 



 

7.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS 

7.1 There are no resource or value for money implications arising from these 
recommendations. 

8.0 LEGAL IMPLICATIONS 

8.1 Only the full Council, as the governing body, has the power to make 
substantive changes to the Constitution. 

8.2 The Chief Legal Officer has delegated power to make minor amendments to 
the Constitution, including to update the Constitution in accordance with 
changes to legislation, provided that the amendments do not change and 
principles previously approved by the Council. 

9.0 CONCLUSION 

9.1 This report recommends adoption of a new Public Participation Scheme to 
ensure the balance between opportunity for the public to make 
representations at public meetings and efficient use of time within those 
meetings.  

9.2 This report also notes certain minor changes to the Constitution that have 
been made by the Chief Legal Officer under her delegated powers.  

 
Stewart Young, Leader of the Council 
April 2021 
  
 
APPENDICES 
 
Appendix 1:  Part 6A Public Participation Scheme 
Appendix 2:  Proposed new Public Participation Scheme 
Appendix 3:  Part 5C Overview and Scrutiny Procedure Rules as amended 
Appendix 4:  Part 5F Budget Debate at Council as amended 
Appendix 5: Part 6H Protocol for Notifying Local Members of Key Issues as  

amended 
Appendix 6:  Part 7 Glossary as amended. 
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If a Key Decision, is the proposal published in the current Forward Plan?   N/A 
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If exempt from call-in, has the agreement of the Chair of the relevant 
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  N/A 

   

 



 

Has this matter been considered by Overview and Scrutiny? 
If so, give details below. 

 No 

  

 

Has an environmental or sustainability impact assessment been 
undertaken? 
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Has an equality impact assessment been undertaken?   N/A* 
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